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IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE 

SONITPUR, TEZPUR, ASSAM 

       

      GR CASE NO:- 3336/15 

                        U/S – 448/294/324/323 IPC 

  State of Assam 

Vs                                      

Rajibul Islam………Accused person 

 

Present                :  Sri. Angshuman Bhattacharjee 

   Addl. Chief Judicial Magistrate 

For Prosecution        :  Sri. P. Baruah, Learned Addl. Public Prosecutor. 

For the accused     :   Sri A.K.Saikia, Ld Defence Counsel  

Evidence recorded on    :  29-08-16, 24-3-17,1-8-19,5-11-18,28-6-19, 

11-04-18, 

 Arguments heard on    :  26-03-2021 

Judgement delivered on  :  06-04-2021  

 

J U D G M E N T 

1. The prosecution case arises out of an ejahar dtd 09-12-15 lodged by one Md 

Rafiqul Islam stating inter alia that accused Rajibul Islam had been demanding money 

from his tenant Sri Johan Horo who was working at company and threatened him. On 8-

12-15 at about 7 pm, Johon Horo was in his room, accused Rajibul Islam entered into his 

room and dragged him out and assaulted him with hands. Hearing hue and cry, when the 

informant and his brother Md Imrajul Haque came forward to help Johon Boro, accued 

Rajibul Islam caused cut injury with a sharp weapon on the back of the informant and on 

Imrajul Haque. Hence this case.  

2. After completion of investigation the police filed charge-sheet against the only 

accused Md Rajibul Islam u/s- 448/294/324/323 IPC. At the relevant point of time, on 

receipt of summons the accused appeared before this Court and he was furnished copies 

as mandated u/s 207 Cr.P.C. Having found a case against the accused u/s- 

448/294/324/323 IPC, charge under said sections of law were framed, read over and 

explained to the accused to which he pleaded not guilty and claimed to be tried.  
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3. The prosecution examined as many as 6 (six) witnesses and one CW. The accused 

was examined u/s-313 Cr.P.C. wherein he stated that the prosecution case is false. 

                                     Points for determination 

 

i. Whether the accused on 8-12-15 at about 7 pm, criminally 
trespassed into the house of the informant with intent to commit 
an offence and is liable to be punished under Section 448 of IPC?  

ii.        Whether the accused on the same day and time voluntarily 
caused hurt to the informant, his brother and Johan Haro and 
thereby committed an offence punishable under Section 323/34 
of IPC?  

iii. Whether the accused on the same day and time uttered obscene 
words at the informant and thereby committed an offence 
punishable under Section 294 of IPC? 

iv. Whether the accused on the same day and time voluntarily 
caused hurt to the informant and his brother and thereby 
committed an offence punishable under Section 324 of IPC? 

                    

Discussion of evidence 

 

4.  PW1 Md Rafiqul Islam is the informant of this case and he in his evidence has 

stated that he knows the accused. About 6/7 months ago, the incident took place. One 

Jahan Haro is his tenant and the occurrence took place about 6/7 months ago. On that 

day an altercation took place regarding donation of Maharam between the accused and 

Jahan Haro and pursuant to this, accused assaulted Jahan Haro in the rented house. 

When he went to rescue Jahan Haro, accused gave a blow with a khukuri on his and his 

brother Imrajul. His brother sustained grievous injuries.  

 In cross-examination, he stated that police did not send him to the civil hospital, 

he and his brother went on their own. His brother had been staying as indoor patient at 

Mission Hospital but he did not admit in the hospital. He lodged the ejahar after four days 

of incident which was written by someone in the police station. He denied that he did not 

state before police that which he stated in his examination-in-chief. He stated that the 

incident occurrence in his courtyard and he, his brother Imrajul, father Hafiz Ali, 

daughter-in-law Jaheda Khatoon and Johan Horo witnessed the incident and no other 

people had witnessed.   
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5. PW2 Md Sahidul Islam deposed that he knows both the informant and the 

accused. At the time of the occurrence, he was not at home and after coming home, he 

came to know that accused stabbed on Imrajul Hauqe and the latter was taken to civil 

hospital.  

 In cross-examination he stated that he did not see himself when the accused 

stabbed on Imrajul. Informant Rafuqul is the son of his elder sister. 

6. PW3 Md Hafez Ali is the father of the informant and he deposed in tune with PW1.  

 In cross-examination, he stated that he saw the accused stabbing on his elder son 

Rafiqul.  

7. PW4 Abdul Zilani deposed that on the day of the occurrence at about 7.30/8 pm. 

At that time, he was standing at the corner of the road and he saw the accused stabbed 

with a khukuri on Imdradul Islam @ Imran. He tried to rescue, but the accused also 

caused him cut injury on his hand. Thereafter injured and he were taken to hospital.   

 In cross-examination, he stated that on the day of the occurrence, there was 

darkness. On the road of Gotlong Jardapatti, accused struck Imrajul with a knukuri. 

Accused also caused cut injury on his right hand below the thumb. In his further cross-

examination, PW4 stated that the incident took place at about 7.30 pm and as it was 

dark, he could not see who had caused injury to whom. He has amicably settled the 

matter and he has no objection if accused is acquitted from this case.  

8. PW5 Safiqul Haque is a hearsay witness and has no personal knowledge about the 

incident.  

9. PW6 Johan Horo deposed that he does not know the informant and he has seen 

the accused earlier. About 4 years ago at Dolabari at about 6-7 pm, when he was at his 

room, accused came and demanded Rs 5000/- from him and one team who were working 

in Gateway Company. As he did not give the money, accused assaulted him in                  

his chest and other parts of his body with his hands and then his landlord of the house 

came and took him inside his room. After sometime, he saw injury marks over the body of 

his landlord and his son.  

 In cross-examination, he stated that he does not know who filed this case and 

against whom. He did not see who inflicted injury upon the landlord.   

10. CW1 Md Imrajul Islam is examined as court witness and he deposed that on the 

day of the incident he saw pushing and pulling between the informant and accused. 

Accused also gave him a push and he sustained head injury.  
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 In cross-examination, he stated that accused is the son of his uncle and they have 

compromised the matter.                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                              

DECISION AND REASONS THEREOF 

11.  I have heard the prosecution and defence side.  

12. Let me now analyse how far prosecution side has been able to prove its case 

beyond all reasonable doubt against the accused. 

13. It is seen that the informant in course of his deposition stated inter alia that at the 

time of the incident, the accused first assaulted his tenant Johan Horo and then he 

physically assaulted him (i.e. the informant) and his brother (Imrajul Haque). The 

informant further stated that the accused struck upon the head of his brother with a knife 

and the latter was injured severely and he had to be taken to Kanaklata Civil Hospital 

from which he was referred to Guwahati for treatment. However, the brother of the 

informant i.e. Imrajul Haque @ Islam as a court witness deposed in this case on 11-4-18 

and in course of his deposition stated that at the time of the incident he had seen a 

quarrel going between the informant and the accused and that the latter gave him a push 

and he fell down for which he sustained injury. In course of his cross-examination Imrajul 

Haque stated that the accused is the son of his uncle and that he has already amicably 

settled the dispute with the accused. CW1 has nowhere stated in course of his cross-

examination that the accused had hit on his head with a knife. Again it is seen that the 

informant in his ejahar stated that the accused Md Rajibul Islam along with one Abdul 

Kuddus and Rafique Ali had physically assaulted him whereas in course of his deposition 

the informant did not speak a single word against Md Abdul Kuddus and Md Rafique Ali. 

All the aforesaid aspects have case a profound doubt upon the trustworthiness of the 

informant. 

14. PW2 did not witness the incident himself. PW3 is the father of the informant and 

as such, he will naturally have an inclination to support the version of the informant. 

Hence, his statement cannot be taken on face value. PW4 in course of his examination-in-

chief stated that at the time of the incident he was standing at the corner of the road and 

he had seen the accused hitting Imrajul Islam with a knife and that he rescued the latter. 

On the other hand, in course of his cross-examination PW4 stated that at the time of the 

occurrence there was darkness and so he could not see who had caused injury to whom. 
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As such, this witness can also not be said to be trustworthy as he has resiled from claims 

made in course of examination-in-chief. PW5 has also not seen the incident himself. PW6 

Jahan Horo does not know either the informant or the accused. He could not even say the 

name of the accused as well as informant. However, he identified the accused in the court 

and stated that about 4 years ago, the accused demanded Rs 5000/- from him and as he 

did not give the money, accused assaulted him in his chest and other parts of the body 

with his hands. He further stated that his landlord whose name he does not know came 

and rescued him.  

15. Now, the prosecution side has not been able to prove as to what type of injury 

was allegedly sustained by PW6 Johan Haro on account of alleged assault on him by the 

accused. No medical document has been produced by the prosecution side to prove that 

PW6 had actually sustained injury. There is nothing to suggest that at the time of the 

incident there was a close contact between him and the accused and that too for 

considerable period of time so as to enable PW6 to have a lasting impression in his mind 

regarding the physical features of the accused. No test identification period was 

conducted in this case during the investigation for identification of accused by PW6. The 

accused was identified by the PW6 in this case for the first time when he came to depose. 

Thus, his evidence is also not beyond doubt.    

16.  In view of the above aspects, it is hereby held that prosecution has failed to 

prove its case beyond all reasonable doubt. As such this court holds that the accused 

Rajibul Islam is not guilty of the offence U/S 448/294/324/323 IPC and he be set at liberty 

forthwith. The bail bond furnished by the accused is hereby extended for six months from 

today (06-04-2021). 

17. Seized articles if any, be delivered to his lawful owner after proper verification and 

following the process of law. 

 

18.  Judgement is delivered and pronounced in open court.  

19. Given under my hand and seal of this court on this 6th day of April, 2021. 

 

 

Sri Angshuman Bhattacharjee 
Addl. Chief Judicial Magistrate 

Sonitpur, Tezpur 
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APPENDIX 

 

Prosecution witnesses:- 

PW1 Md Rafiqul Islam 

PW2 Md Sahidul Islam 

PW3 Md Hafez Ali 

PW4 Abdul Zilani 

PW5 Safiqul Haque 

PW6 Johan Horo 

CW1 Md Imrajul Islam  

Defence witness: 

Nil 

Documents  exhibited by the prosecution :-  

Nil 

Documents exhibited by the defence -: Nil  

 

 

      Sri Angshuman Bhattacharjee 
                                                                 Addl. Chief Judicial Magistrate  
                                                                      Sonitpur, Tezpur 


